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1.0 CONTEXT 

Regulation (EU) No. 305/2011 laying down harmonised conditions for the marketing of 

construction products and repealing Council Directive 89/106/EEC (known as the 

Construction Products Regulation or “CPR”) came into force on 24 April 2011 across the 

European Union with most of its provisions applying from 1 July 2013.  From that date, all 

construction products covered by harmonised European standards will have to be tested 

against those standards and CE marked before they can be placed on the market in Ireland 

or in any other Member State of the European Union. 

 

The CPR enters directly into Irish law and does not require transposing domestic 

regulations.  However, while the current European Communities (Construction Products) 

Regulations 1992 (S.I. No. 198 of 1992) as amended by the European Communities 

(Construction Products) (Amendment) Regulations 1994 (S.I. No. 210 of 1994) need to be 

revoked, it will be necessary from them to be replaced by new regulations providing for the 

market surveillance / enforcement of the CPR as well as the penalties and fines etc. that will 

be relevant in Ireland. 

 

In tandem with the introduction of the CPR in Ireland, it is proposed to amend Part D of the 

Building Regulations to clarify that the Declarations of Performance and CE marking 

required under the CPR will become the main source of information on the performance 

characteristics of most construction products from July 2013. 

 

We have also taken this opportunity to propose other minor changes to the section on 

glazing in Technical Guidance Document D.  The proposed amendments to the Technical 

Guidance Document are explained in section 1.3. 

 

 

1.1 POLICY CONTEXT 

The Construction Products Regulation was adopted on 9 March 2011 and published in the 

Official Journal of the European Union on 4 April 2011 as Regulation (EU) No.  305/2011.  

While it came into force across the European Union on 24 April 2011, most of the provisions 

do not fully apply until 1 July 2013.  The CPR repeals, replaces and simplifies the previous 

Council Directive 89/106/EEC on the approximation of laws, regulations and administrative 

provisions of the Member States relating to construction products (known as the 

Construction Products Directive or “CPD”).  The CPR applies directly in Irish law. 

 

The Construction Products Directive is an internal market Directive the primary purpose of 

which was to overcome the technical barriers to trade created where different Member 

States of the European Union had different standards, testing and labeling approaches for 

the same construction products.  The European Communities (Construction Products) 

Regulations 1992 (S.I. No. 198 of 1992) as amended by the European Communities 

(Construction Products) (Amendment) Regulations 1994 (S.I. No. 210 of 1994) implemented 

the CPD in Ireland. 

 

The CPD introduced the concept of CE marking for construction products as a “passport” 

enabling products to be placed legally on the market in any Member State.  Most Member 

States made CE marking mandatory for all construction products within the scope of the 
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Directive which are placed on their markets.  However, in the case of Ireland, and a number 

of other Member States, the application of the CE mark under the CPD was introduced on a 

voluntary basis only.  The CPR seeks to clarify, simplify and improve the credibility of the CE 

marking provisions.  For further information refer to the following links:  

 

http://ec.europa.eu/enterprise/sectors/construction/index_en.htm 

 

http://www.environ.ie/en/DevelopmentHousing/BuildingStandards/ 

 

 

1.2 REGULATORY CONTEXT 

 

1.2.1 Transition from CPD to CPR 

As set out in Section 1.1, the CPR aims to build on the requirements of the original 

Construction Products Directive and is given effect in Ireland, by the European Communities 

(Construction Products) Regulations 1992 (S.I. No. 198 of 1992) as amended by the 

European Communities (Construction Products) (Amendment) Regulations 1994 (S.I. No. 

210 of 1994). 

 

Under the existing regulatory regime, building control authorities are responsible for 

enforcement (referred to as market surveillance in the CPR) and have a wide range of 

powers in this regard.  However, enforcement activities to date have largely taken place on 

a reactive basis only (i.e. where a serious risk has been alleged) with the result that both 

familiarity with, and a detailed knowledge of, the requirements of the CPD among building 

control authorities is limited and needs to be significantly improved going forward. 

 

An important distinction between the CPD and the CPR is that the original instrument does 

not require the application of the CE marking on a mandatory basis, a point which is 

reflected in Ireland’s existing regulatory regime.  Going forward, the mandatory use of CE 

marking should make enforcement easier to some extent given construction products which 

do not contain a CE mark will be more readily identifiable from July 2013 onwards 

 

 

1.2.2 Part D (Materials and Workmanship) 

Part D (Materials and Workmanship) was first introduced in 1991 as an integral part of the 

Building Regulations, all parts of which came into effect mid-1992.  Subsequently, the 

Regulations were revised and replaced in 1997.  An amendment to regulate on the 

positioning of letter plates was added in 2000. 

 

Part D of the Building Regulations sets the requirements for ”proper materials” to be used in 

a workmanlike manner in all works.  It does not prescribe which products can be used in 

works, but provides sample routes for materials to demonstrating that they are fit for the use 

for which they are intended and for the conditions in which they are to be used.”  Technical 

Guidance Document (TGD D) contains guidance on how to comply with Part D in practical 

terms.  Where works are carried out in accordance with this guidance, this will, prima facie, 

indicate compliance with the Regulations. 

 

http://ec.europa.eu/enterprise/sectors/construction/index_en.htm
http://www.environ.ie/en/DevelopmentHousing/BuildingStandards/
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Guidance in the Technical Guidance Documents to other Parts of the Building Regulations 

may refer to performance values for materials and products as part of suggested design 

solutions, but these do not prohibit designers from demonstrating that the works meet the 

regulatory requirements in other ways. 

 

For further information refer to the following link:  

 

http://www.environ.ie/en/DevelopmentHousing/BuildingStandards/ 

 

Neither the CPD nor the new CPR affect the rights of Member States to set the level of 

performance required for products used in building or civil engineering works.  However, 

they do prohibit authorities from imposing additional testing requirements for products, to 

those covered by CE Marking.  CE marking should contain all the information needed to 

assess whether or not the product meets any regulatory requirements for use. 

 
Many Irish manufacturers already CE mark their products on a voluntary basis under the 

CPD, whether for export or for sale/use in Ireland, and harmonised European standards are 

progressively becoming the norm for testing and declaring performance, as national 

standards, e.g. I.S. and BS are withdrawn.  However, under the CPR, from 1 July 2013 

manufacturers of construction products covered by harmonised European product standards 

will be required to make a Declaration of Performance (DoP) and CE mark their products in 

accordance with the relevant harmonised technical specification in order to place their 

products on the market.  As the majority of construction products are now covered by 

harmonised European product standards, these Declarations of Performance and CE marks 

will become the main source of information on the performance characteristics of 

construction products. 

 
In addition to providing for the introduction of the CPR, minor amendments to the section on 

glazing have been made by coordinating the text with the content of the referenced British 

Standard. 

 
 
1.3 STATEMENT OF OBJECTIVES 

This Regulatory Impact Assessment addresses the draft European Union (Construction 

Products) Regulations 2013, the draft Building Regulations (Part D Amendment) 

Regulations 2013 and the supporting draft Technical Guidance Document D (Materials and 

Workmanship). 

 
The key objectives of the amendment are:  

 
 to provide for the market surveillance / enforcement provisions of the CPR as well as the 

penalties and fines etc. that will be relevant in Ireland and to revoke the European 

Communities (Construction Products) Regulations 1992 (S.I. No. 198 of 1992) as 

amended by the European Communities (Construction Products) (Amendment) 

Regulations 1994 (S.I. No. 210 of 1994);  

 

http://www.environ.ie/en/DevelopmentHousing/BuildingStandards/
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 to clarify the interface between the Building Regulations and the provisions of 

Regulation (EU) No. 305/2011 and the pending repeal of the Council Directive 

89/106/EEC;  

 
 to maintain levels of safety to protect people in and around buildings; and  

 
 to further the achievement of sustainable development. 

 
It is intended that the new regulations and technical guidance will come into force on 1 July 

2013. 

 
 
1.4 SUMMARY OF PROPOSED AMENDMENTS 

 

1.4.1 Requirements of the draft European Union (Construction Products) Regulations 2013 

In broad terms, in order to fulfil the requirements of the CPR, draft regulations are needed to 

provide for the market surveillance of construction products.  These regulations carry 

forward many of the provisions from the existing regulatory regime with appropriate 

references to the CPR incorporated where deemed necessary. 

 
The principal changes relate to the -  

 

 requirement on economic operators to provide instructions and safety information in 

English (see Regulations 6, 7 and 8),  

 

 appointment of market surveillance authorities (see Regulation 9 – remains largely with 

building control authorities although there is scope for the Minister to appoint other 

bodies for specific product areas.  The Minister also has a direct role where products 

may need to be prohibited, withdrawn or recalled),  

 

 inclusion of additional / stronger powers for authorised officers (see Regulation 11),  

 

 inclusion of new offences (see Regulation 15), and  

 

 the creation of indictable offences (see Regulation 17 – it is considered that failure to 

comply with a direction to prohibit, withdraw or recall construction products which have 

been identified as presenting serious risks to health and safety necessitates the need for 

indictable offences). 

 

 

1.4.2 Requirements of Part D of the Building Regulations 

Part D of the Building Regulations 1997 requires amendment to replace the references to 

the CPD, within the meaning of ‘proper materials’, with analogous references to the CPR 

(the latter being primarily a house-keeping exercise). 

 
The existing regulations in respect of Part D provide a definition for ‘proper materials’ which 

incorporates references to products CE marked in accordance with the CPD and products 

compliant with harmonised standards / European Technical Approvals under the CPD.  

These references require replacement with appropriate references to the CPR in order to 
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clarify, inter alia, that construction products which include a CE mark in accordance with the 

CPR or which comply with a harmonised standard / European Technical Assessment under 

the CPR shall be considered ‘proper materials’. 

 
Where construction products are not required to bear a CE marking, Part D / TGD D 

provides other methods for demonstrating fitness for purpose regarding the use of products 

in building works.  Other methods of showing fitness for purpose will continue to be allowed, 

and examples are described in the Part D (Amendment).  In practice, most products will 

carry the CE marking, as this will have been affixed when the products are put on the 

market. 

 
 
1.4.3 Summary of proposed amendments to TGD D 

 Revision of the Requirements of Part D to align with the CPR. 

 

 Provision of explanatory text in relation to the CPR. 

 

 Paragraph 1.5 (Glazing) clarified to include diagram indicating where precautions need 

to be taken on glazing in critical locations. 

 

 Standards and publications updated. 

 

 Other standards and publications section added. 

 
 
2.0 IMPACT ANALYSIS 

 

2.1 Preferred options 

In considering how to address the objectives identified in Section 1.3, two options were 

identified:  

 
Option 1 Do nothing.  In view of the fact that the CPR is directly applicable into Irish law 

it is considered that maintaining the existing arrangements are no longer 

tenable; or  

 
Option 2 Provide regulations for the market surveillance / enforcement of the CPR as 

well as the penalties and fines etc. that will be relevant in Ireland.  This will 

ensure that Ireland has effective market surveillance and safeguard 

procedures in place to implement the CPR. 

 
With regard to updating Part D of the Building Regulations, full references to 

the CPR will be added while references to the CPD will be removed.  This 

option appears to be best and only practical approach.  The guidance given in 

TGD D will provide one way of satisfying the regulatory requirements; other 

alternative methods will still exist.  Implementation will be through the Building 

Regulations and the associated Technical Guidance Document D.  These draft 

Regulations will apply to works, or buildings in which material changes of use 

takes place, where the works or the change of use commence or take place, 

as the case may be, on or after 1 July 2013. 
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2.2. Sectors and groups affected 

Sectors and groups that will be affected include:  

 
a) Manufacturers, importers and distributors of building materials and components;  

 
b) Professional Institutions and their members such as Engineers Ireland, the Association 

of Consulting Engineers of Ireland, Chartered Institute of Architectural Technologists, 

the Institution of Structural Engineers (Republic of Ireland branch), the Royal Institute of 

the Architects of Ireland, the Society of Chartered Surveyors of Ireland etc.;  

 
c) All those involved with building design, construction and compliance certification; and  

 
d) Persons procuring new buildings or building work. 

 
 
2.3 Other Impacts 

 
2.3.1 Competition assessment 

There are no significant areas where issues of competition, restriction or imbalance have 

been identified. 

 
 
2.3.2 Small/micro firms impact test 

The construction industry in Ireland and the residential sector in particular includes an 

unusually high number of SMEs.  Whilst the provisions of the CPR itself will represent a 

marked change for the SME sector, this impact assessment concerns itself with the impacts 

of changing the Building Regulations and the market surveillance provisions associated with 

enforcing the requirements of the CPR and considers that the proposals to change these 

regulations apply in a proportional and equitable way. 

 
 
2.3.3 Regulatory burden 

Building Control staff will need to familiarise themselves with the updated requirements and 

guidance.  It is generally accepted in the industry that both building standards and codes of 

practice evolve over time.  This should not have any significant impact on design and 

supervision fees. 

 
 
2.3.4 Enforcement and compliance 

The proposed European Union (Construction Products) Regulations 2013 will replace the 

European Communities (Construction Products) Regulations 1992 (S.I. No. 198 of 1992) as 

amended by the European Communities (Construction Products) (Amendment) Regulations 

1994 (S.I. No. 210 of 1994).  The proposed regulations are broadly similar and make 

provision for the market surveillance / enforcement provisions of the CPR as well as the 

penalties and fines etc. that will be relevant in Ireland in order to implement the CPR. 

 
Under the Building Control Act 1990, enforcement of the Building Regulations is primarily 

the responsibility of the 37 local Building Control Authorities, each of whom has a 



 

 8 

designated Building Control Officer.  Responsibility for compliance with the Building 

Regulations is primarily a matter for the owner and builder of a building. 

 
 
3.0 COSTS AND BENEFITS 

 
3.1 Costs 

This impact assessment concerns itself with the impact of the draft European Union 

(Construction Products) Regulations 2013, and the amendment to Part D of the Building 

Regulations both of which are consequential due to the implementation of the CPR. 

 
Whilst the implementation of the CPR in Ireland and the mandatory requirement for CE 

marking are likely to lead to increased costs for certain construction products, there are no 

significant costs associated with the draft European Union (Construction Products) 

Regulations 2013 which make provision for the market surveillance / enforcement provisions 

of the CPR as well as the penalties and fines etc. that will be relevant in Ireland.  The 

proposed Regulations are similar to the existing legislation [i.e. the European Communities 

(Construction Products) Regulations 1992 (S.I. No. 198 of 1992) as amended by the 

European Communities (Construction Products) (Amendment) Regulations 1994 (S.I. No. 

210 of 1994)] and the status quo has been broadly maintained. 

 
There are also no significant costs associated with the amendments being proposed under 

Part D of the Building Regulations. 

 
 
3.2 Benefits 

This impact assessment concerns itself with the impact of the draft European Union 

(Construction Products) Regulations 2013, and the amendment to Part D of the Building 

Regulations both of which are consequential due to the implementation of the CPR. 

 
 
4.0 CONSULTATION 

 
4.1 Public Consultation 

A public consultation period of 2 months is proposed.  All submissions received will be 

carefully considered before a final draft of the proposed European Union (Construction 

Products) Regulations 2013 and the proposed Building Regulations (Amendment) 2013 / 

Technical Guidance Document D – Materials and Workmanship (2013) is recommended to 

the Minister for signature into law.  The Department, in conjunction with building control 

authorities, will work closely with all concerned in order to ensure a smooth transition to the 

proposed new regulatory requirements that will result from this public consultation. 

 
This impact assessment will form part of the documentation to be issued for public 

consultation.  This documentation seeks general comment on proposals and is issued to a 

list of individuals and organisations previously identified as being a key stakeholder to 

Regulation (EU) No.  305/2011 and/or having an interest in Building Regulations and 

broader issues relating to building standards. 
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5.0 Review 

Proposals to review the European Union (Construction Products) Regulations 2013 (once 

made) will be subject to any changes in relation to market surveillance that may emerge 

from Europe, however, amendments to the Building Regulations are reviewed on an 

ongoing basis but not until at least two years following full implementation.  This is to allow 

for a sufficient number of building works to have been carried out in accordance with the 

new regulations in order to make evaluation meaningful. 

 
 
6.0 Summary and recommendations 

It is recommended that Option 2 is adopted for the reasons outlined above. 

 
 


